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FOLEY i
HOAG . Introduction

Welcome to GroNut!

GroNud
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Meet the Team:
Jimmy Jones, President & CEO
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Meet the Team:
Jeremy Fullbeard, Marketing Director
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Meet the Team:
Kevin, Social Media Intern
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Meet the Team;:
Jen Powers, General Counsel
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HOAG .. GroNut Social Media Content

Chapter 1
GroNut Social Media Content

GroNud

© 2016 Foley Hoag LLP. All Rights Reserved.



HOAG .. Copyright and Fair Use

EroNut

The donut for gro

Gronut

Create Pag

| Home

About

Posts Like Message v More v

Shop

Videos E G:?'nu:‘ Food & Beverage Company
. s in Boston, Massachusetts
Photos This is a regular ol' donut. It's tasty. no doubt. but aren't you ready for the
next level of donut cuisine? Graduate your taste buds to GroNut®. The

Events Donuts for Grown-ups!™ Q

osts on this Page

Notes

Likes

0 likes

Manage Tabs

See Pages Feed

Posts from Pages you'v

Finish Your Post

ABOUT >

Boston, MA 02210 R Save

AAdd Dhana Mumhar

© 2016 Foley Hoag LLP. All Rights Reserved.




FOLEY . .
HOAG .. Copyright and Fair Use

Marketing Director: One of our
Facebook posts was just

removed, and we got an emalill
from Facebook that says it was
removed In response to a
copyright compl a
pretty sure 1I1t0s
domain! This is the post:

o O

© 2016 Foley Hoag LLP. All Rights Reserved.
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Gronut
: 1 Imn-&

This is a regular ol' donut. It's tasty, no doubt, but aren't you ready for the
next level of donut cuisine? Graduate your taste buds to GroNut®. The
Donuts for Grown-upsi™
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FOLEY . .
HOAG .. Copyright and Fair Use

Gronut
i i Justnow - &

Donald and Hillary both support Proposition 5. Maybe if they shut up and put
a donut in their mouth they wouldn't be so grumpy.

Vote NO on Proposition 5! Kids deserve donuts too.

© 2016 Foley Hoag LLP. All Rights Reserved.




FOLEY

HOAG .. Copyright and Fair Use
e A The purpose and character of
s ity et i g et | the Use; |
Viote NO on Proposition 5! Kids deserve donuts too. A The nature Of the Copynghted

work;

A The amount and
substantiality of the portion
taken;

A The effect of the use on the
potential market for the work.

See Dhillon v. Doe, 2014 U.S. Dist. LEXIS 24676 (N.D. Cal. Feb. 25 2014)

© 2016 Foley Hoag LLP. All Rights Reserved. 13



FOLEY . .
HOAG .. Copyright and Fair Use

In-House Counsel: Ok, so now
t hat weobdve tri a
what should we do next?

© 2016 Foley Hoag LLP. All Rights Reserved.




FOLEY . .
HOAG . Trademark Use on Social Media

Gronut

Gronut /
. i October 10 at3:57pm -

GroNut®. The Donuts for Grown-upsl ™

© 2016 Foley Hoag LLP. All Rights Reserved. 15




FOLEY . .
HOAG . Trademark Use on Social Media

Gronut
: { October14at11:4iam- @

Friends, don't be fooled by other gronut companies -- you can't just throw a
shrimp on a French cruller and call it a day! Would you eat this? If you want
the best, stick with the original, chef-inspired GroNut® creations!!

© 2016 Foley Hoag LLP. All Rights Reserved.
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Marketing Director: What are
the dangers here?

© 2016 Foley Hoag LLP. All Rights Reserved. 17




FOLEY . .
HOAG . Trademark Use on Social Media

ABrand guidelines should:

- Provide color, font, and messaging guidelines for consistent
presentation across all media channels

- Provide guidance to minimize trademarks risks, e.g.:

AThe GroNutE mark must al ways be d
capital AN, 0 and must al ways be f
symbol

AThe GroNutE mark should be foll owe
always be used as a Nproper adject
fidonut.s 0 AgkrgbNwtnd donut s o

AThe GroNut® mark must never be used a noun, singular or plural, e.g.,
Agronuts arger awieng addarewstt mar ket s e

AOur slogan should alwaysappear exactly as f@The
upslEo6, i ncluding the E unregistered

e
0)

© 2016 Foley Hoag LLP. All Rights Reserved. 18




FOLEY . .
HOAG . Social Media Usernames

CEO: Speaking of consistency,
| noticed on the Google that our
usernames differ across various
platforms i some are GroNut
(or Gronut) alone; others are
GronutDonuts, and so forth. Is
this an issue?

© 2016 Foley Hoag LLP. All Rights Reserved. 19




FOLEY . .
HOAG . Social Media Usernames

Facebook: GroNut Gronut
Twitter: @gronut @gronutdonuts
Domain: gronut.com gro-nut.com
Email: gronut@gmail.com gronutdonuts@gmail.com

Pinterest: GroNut Gronuts

© 2016 Foley Hoag LLP. All Rights Reserved. 20




FOLEY . .
HOAG . Social Media Usernames

CEO query: All sorts of other
companies are using our
GroNut brand in social media
usernames! Somebody has an
@GronutConstruction Twitter
handle. Can we take legal
action?

© 2016 Foley Hoag LLP. All Rights Reserved. 21
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Chapter 2
GroNut Employee Content

GroNud




FOLEY
HOAG .. GroNut Employee Content

Jeremy Fullbeard 1
Marketing Director at Gronut Donuts

Greater Boston Area | Food & Beverage

Gro-Nut Brand AdultDonuts

Jarvis State University

PR cContact Info

Marketing Director
Gro-Nut Donuts

Marketing officer for the number one adult ghirie® donut company. In

October 2016, oversaw the PR push to achieve monthly sales of 1 million

| obster flavored gronuts for the first
we announce the new Christmas Goose Gr

23
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FOLEY . . .
HOAG .. Employee Social Media Policy

In-House Counsel: What are
some best practices for
preparing an employee social
media policy?

© 2016 Foley Hoag LLP. All Rights Reserved.



FOLEY . . .
HOAG .. Employee Social Media Policy

AEmponee social media policy should at a minimum:
- Incorporate company brand/trademark guidelines;
- Provide basic guidance regarding use of third-party IP;

- Require employees to disclose company affiliation in social
media accounts and in the case of online reviews

ABut make it clear that postings are their own and not the
companyos

- Include a code of conduct that prohibits, inter alia:
AFalse statements, defamation, commercial disparagement

- Include consideration of relevant regulatory overlays
AE.g., FDA, FTC & SEC all have policies addressing social media issues.

- Prohibit sharing of information that has been designated as
non-public confidential/legal/financial/for internal use only

© 2016 Foley Hoag LLP. All Rights Reserved. 25




FOLEY . . .
HOAG .. Employee Social Media Policy

Jeremy Fullbeard ts
Marketing Director at Gronut Donuts
Greater Boston Area | Food & Beverage

Gro-Nut Brand AdultDonuts

Jarvis State University

[ https:iwwalinkedin.com/infjoshuasiarvis

@ Experience

Marketing Director
Gro-Nut Donuts

PR cContact Info

Marketing officer for the number one adult gluten-free donut company. In October 2016,
oversaw the PR push to achieve monthly sales of 1 million lobster flavored gronuts for

the first time ever in June. We'll triple these numbers when we announce the new
Christmas Goose™ flavor in December.

© 2016 Foley Hoag LLP. All Rights Reserved.
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FOLEY . . .
HOAG .. Employee Social Media Policy

Reed Hastings - 262,366 followers

July 3, 2012 at 7:57am near Los Gatos, CA - ™ Follow

Congrats to Ted Sarandos, and his amazing content licensing team. Netflix
monthly viewing exceeded 1 billion hours for the first time ever in June. When
House of Cards and Arrested Development debut, we'll blow these records away.
Keep going, Ted, we need even more!

E 35
1 Danny Davoodi, Amit Shetty, Denis Antoine and 289 others like this.

; Jason Hirschhorn congrats to you guys
Sl July 3, 2012 at 12:42pm - &9 3

RN Kathy Sarandos Simmermon That's my brol

W July 5, 2012 at 8:31pm via mobile -¢3 1

FREOM: FACEEQOE.COM

© 2016 Foley Hoag LLP. All Rights Reserved. 27




FOLEY . . .
HOAG .. Employee Social Media Policy

ADonodot o Bestoml7o it
of The National Labor
Relations Act (NLRA)
protects the rights of
employees to engage In
collective bargaining and
ot her Nconcerte

© 2016 Foley Hoag LLP. All Rights Reserved.




FOLEY _ . -
HoaGc. Social Media Policing and Enforcement

Chapter 3

Social Media Policing and Enforcement

GroNud

© 2016 Foley Hoag LLP. All Rights Reserved.



FOLEY _ . -
HoaGc.. Social Media Policing and Enforcement

Marketing Director: Another
situati on has <co
noticed recently that our major
competitor AdultDonutz is using
our name and trademarks all

over the place. Can we do
anything about this?

© 2016 Foley Hoag LLP. All Rights Reserved. 30
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HOAG .. Competitor Use of Our IP

' AdultDonutz
1 Justnow - @

Like the Sailor's Delight? Our new S.0O.S. donut is twice as big (by weight),
plus kale flakes! It's a big haul for a big sailor!

© 2016 Foley Hoag LLP. All Rights Reserved.
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HOAG .. Competitor Use of Our IP

MEEIS" AdultDonutz

-

i ’“__ ! \_!"4

| —

We may be rookies, but we think we’ve got the winningest
Gronuts around and we can prove it. Stop on by before the Pats

game and receive 12 cents off a gronut/coffee combo!

© 2016 Foley Hoag LLP. All Rights Reserved.




FOLEY .
HOAG .. Competitor Use of Our IP

CEOquery:l om t ol d t
(copyright) takedowns are
typically more effective? Can

we use that for a trademark
claim? It seems pretty easy to

do via Facebook.

© 2016 Foley Hoag LLP. All Rights Reserved.




FOLEY .
HOAG .. Competitor Use of Our IP

ADMCA 512(f) Pitfall

ACrossfit v. Alvies (N.D. Cal. 2014).

- Use of DMCA to remedy online trademark infringement may be
violation of Section 512(f), even

-Lesson: Dondét us ecodyriglet habd. Géparbtear n o

Reporting a Viclation or Infringement of Your Rights

Copyright
Irademark

Oabier bgal righd

© 2016 Foley Hoag LLP. All Rights Reserved. 34




FOLEY .
HOAG . Fan Sites

Marketing Director: What
about fan sites? Mostly thanks
to my hard work, we have a
whole bunch of fans i some of
whom are starting their own
Facebook pages!

© 2016 Foley Hoag LLP. All Rights Reserved.
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> world
nutella
day

World Nutella
Day

@WorldNutellaDay
Home
About Like Save Share More v
Photos
Likes 6;_ World Nutella Day
1" ™| February6- @
\iidanc

© 2016 Foley Hoag LLP. All Rights Reserved. 36




FOLEY o
HOAG . Critics

CEO query: | was just on the
Google again. One of our
disgruntled former employees
has started a GroNut criticism
Facebook page. | want it down
now!

© 2016 Foley Hoag LLP. All Rights Reserved. 37
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