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Introduction 

 

Welcome to GroNut! 
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Introduction 

 

Meet the Team: 

Jimmy Jones, President & CEO 
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Introduction 

 

Meet the Team: 

Jeremy Fullbeard, Marketing Director 
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Introduction 

 

Meet the Team: 

Kevin, Social Media Intern 
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Introduction 

 

Meet the Team: 

Jen Powers, General Counsel 
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GroNut Social Media Content 

 

Chapter 1 

GroNut Social Media Content 
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Copyright and Fair Use 
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Copyright and Fair Use 

 

 

Marketing Director: One of our 

Facebook posts was just 

removed, and we got an email 

from Facebook that says it was 

removed in response to a 

copyright complaint. But Iôm 

pretty sure itôs in the public 

domain! This is the post: 
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Copyright and Fair Use 
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Copyright and Fair Use 
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Copyright and Fair Use 

 

 

 

 

 

ÁThe purpose and character of 

the use; 

ÁThe nature of the copyrighted 

work; 

ÁThe amount and 

substantiality of the portion 

taken; 

ÁThe effect of the use on the 

potential market for the work. 

See Dhillon v. Doe, 2014 U.S. Dist. LEXIS 24676 (N.D. Cal. Feb. 25 2014) 
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Copyright and Fair Use 

 

 

 

In-House Counsel: Ok, so now 

that weôve triaged the problem, 

what should we do next? 
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Trademark Use on Social Media 
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Trademark Use on Social Media 
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Trademark Use on Social Media 

 

 

Marketing Director: What are 

the dangers here?  
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Trademark Use on Social Media 

ÁBrand guidelines should: 

- Provide color, font, and messaging guidelines for consistent 

presentation across all media channels 

- Provide guidance to minimize trademarks risks, e.g.: 

ÅThe GroNutÈ mark must always be depicted with a capital ñGò and 

capital ñN,ò and must always be followed by the È registered trademark 

symbol 

ÅThe GroNutÈ mark should be followed by the word ñbrand,ò and must 

always be used as a ñproper adjective,ò followed by the generic noun 

ñdonutsò e.g., ñGroNutÈ brand donutsò 

ÅThe GroNut® mark must never be used a noun, singular or plural, e.g., 

ñgronuts are the fastest-growing donut market segmentò 

ÅOur slogan should always appear exactly as ñThe Donuts for Grown-

ups!Êò, including the Ê unregistered trademark symbol 
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Social Media Usernames 

 

 

CEO: Speaking of consistency, 

I noticed on the Google that our 

usernames differ across various 

platforms ï some are GroNut 

(or Gronut) alone; others are 

GronutDonuts, and so forth. Is 

this an issue? 
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Social Media Usernames 

 

 Wanted Got 

Facebook: GroNut Gronut 

Twitter: @gronut @gronutdonuts 

Domain: gronut.com gro-nut.com 

Email: gronut@gmail.com gronutdonuts@gmail.com 

Pinterest: GroNut Gronuts 
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Social Media Usernames 

 

 

 

CEO query: All sorts of other 

companies are using our 

GroNut brand in social media 

usernames! Somebody has an 

@GronutConstruction Twitter 

handle. Can we take legal 

action? 

 

 



©  2015 Foley Hoag LLP. All Rights Reserved.     22 ©  2016 Foley Hoag LLP. All Rights Reserved.     22 

GroNut Employee Content 

 

Chapter 2 

GroNut Employee Content 
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GroNut Employee Content 

 

 

Marketing officer for the number one adult gluten-free donut company. In 

October 2016, oversaw the PR push to achieve monthly sales of  1 million 

lobster flavored gronuts for the first time ever. Weõll triple these numbers when 

we announce the new Christmas Goose GronutÊ in December.  
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Employee Social Media Policy 

 

 

 

In-House Counsel: What are 

some best practices for 

preparing an employee social 

media policy? 
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Employee Social Media Policy 

ÁEmployee social media policy should at a minimum: 

- Incorporate company brand/trademark guidelines; 

- Provide basic guidance regarding use of third-party IP; 

- Require employees to disclose company affiliation in social 

media accounts and in the case of online reviews 

ÅBut make it clear that postings are their own and not the 

companyôs 

- Include a code of conduct that prohibits, inter alia: 

ÅFalse statements, defamation, commercial disparagement 

- Include consideration of relevant regulatory overlays  
ÅE.g., FDA, FTC & SEC all have policies addressing social media issues. 

- Prohibit sharing of information that has been designated as 

non-public confidential/legal/financial/for internal use only 
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Employee Social Media Policy 
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Employee Social Media Policy 
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Employee Social Media Policy 

ÁDonôt overdo it! Section 7 

of The National Labor 

Relations Act (NLRA) 

protects the rights of 

employees to engage in 

collective bargaining and 

other ñconcerted activitiesò 
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Social Media Policing and Enforcement 

 

Chapter 3 

Social Media Policing and Enforcement 
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Social Media Policing and Enforcement 

 

 

Marketing Director: Another 

situation has come up. Weôve 

noticed recently that our major 

competitor AdultDonutz is using 

our name and trademarks all 

over the place. Can we do 

anything about this? 
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Competitor Use of Our IP 
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Competitor Use of Our IP 
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Competitor Use of Our IP 

 

 

 

CEO query: Iôm told that DMCA 

(copyright) takedowns are 

typically more effective? Can 

we use that for a trademark 

claim? It seems pretty easy to 

do via Facebook. 
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Competitor Use of Our IP 

ÁDMCA 512(f) Pitfall 
ÅCrossfit v. Alvies (N.D. Cal. 2014). 

- Use of DMCA to remedy online trademark infringement may be 

violation of Section 512(f), even though ñFacebook said I could.ò  

-Lesson: Donôt use the DMCA for non-copyright harms. Separate. 
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Fan Sites 

 

 

Marketing Director: What 

about fan sites? Mostly thanks 

to my hard work, we have a 

whole bunch of fans ï some of 

whom are starting their own 

Facebook pages! 
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Fan Sites 
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Critics 

 

 

 

CEO query: I was just on the 

Google again. One of our 

disgruntled former employees 

has started a GroNut criticism 

Facebook page. I want it down 

now! 
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Critics 

 

 

 

 


