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Companies should take note that the U.S. Bureau of Economic Analysis (BEA) is conducting its 5 year benchmark survey relating to crossborder investment: BE-12 (Survey of Foreign Direct Investment in the United States). The BE-12 survey occurs every 5 years, taking the
place of the BE-15 Annual Survey of Foreign Direct Investment in the United States. The survey forms are available here and responses
are due by May 31, 2018. A response is required from persons subject to the reporting requirements, whether or not they are contacted
by BEA. The BEA is an agency of the United States Department of Commerce and provides statistics for U.S. economic accounts including
data regarding cross-border economic activity.
A BE-12 report is required for each U.S. affiliate, i.e., for each U.S. business enterprise in which a foreign person or entity at the end of
calendar year 2017 owned or controlled, directly or indirectly, 10 percent or more of the voting securities if an incorporated U.S. business
enterprise (or an equivalent interest if an unincorporated U.S. business enterprise).
Certain private funds may be exempt from filing if all of the following apply:
The U.S. business enterprise is a private fund
The private fund does not own, directly or indirectly through another business enterprise an “operating company” (being a business
enterprise that is not a private fund or a holding company- in which the foreign parent owns at least 10 percent of the voting
interest)
If the foreign parent owns the private fund indirectly (through one or more other U.S. business enterprises), there are no U.S.
“operating companies” between the foreign parent and the indirectly-owned private fund.
More information on private funds BEA filing requirements is available here.
Clients are reminded to regularly review their activities in connection with all BEA/Department of Treasury reporting requirements to
ensure they are in compliance. BEA reporting may apply to companies that have cross-border structures or investments, and may also
apply to investment managers directing the investment activities of their clients. In particular, clients are reminded that the BE-13 Survey
of New Foreign Direct Investment in the United States is due no later than 45 days after the acquisition is completed, the new legal entity
is established, or the expansion is begun. For further information on the BE-13 requirement, please refer to our previous Foley Adviser.
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This communication is intended for general information purposes and as a service to clients and friends of Foley Hoag LLP. This
communication should not be construed as legal advice or a legal opinion on any specific facts or circumstances, and does not create an
attorney-client relationship.
United States Treasury Regulations require us to disclose the following: Any tax advice included in this document was not intended or
written to be used, and it cannot be used, for the purpose of avoiding penalties under the Internal Revenue Code.
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